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Subject to your consideration of the points made in this letter and trans-
mittal of a copy of it to the Senate committee, you are advised that there
would be no objection to submission of such report to the committee as you
deem appropriate,

Sincerely yours,
: FrANK PAcE, Jr., Director.

ORGANIC ACT OF GUAM
For text of Act see p. 386

Senate Report No. 2109, July 20, 1950 [To accompany H.R. 7273]
House Report No. 1677, Feb. 22, 1950 [To accompany H.R. 7273]

The Senate Report repeats in substance the House Report.
Senate Report No. 2109

HE Committee on Interior and Insular Affairs, to whom was referred
m the bill {H. R. 7273) to provide a civil government for Guam, and
for other purposes, having considered the same, report favorably thereon
with amendments and unanimously recommend that the bill, as amended,
do. pass.

PURPOSE OF THE BILL

The purpose of H. R. 7273, as amended, is to provide, in compliance:
with their wish,- a civil government in the American pattern for the in-
habitants of Guam, a Pacific island which has been under the jurisdiction
of this country for more than half a century. Guam came under the
American flag by virtue of the Treaty of Paris at the end of the Spanish-
American War in 1898 (30 Stat. 1754). Up to and including the present,
all the powers of government have been exercised under two Presidential
Executive orders, issued by President McKinley in 1898 and by President
Truman in 1949, and a series of infervening administrative orders of
United States naval governors.

The two-sentence Executive order of President McKinley, set forth in
appendix 2, without whereases or qualification placed the island complete-
ly under the control of the Navy. Pursuant thereto, a succession of naval
governors exercised all legislative and judicial, as well as executive authori-
ty. The revoked existing laws, rewrote and promulgated new ones, created
courts, acted as judges, levied, collected, and disbursed revenues, and, in
general, directed the fiscal, economic, and political well-being of the
Guamanians according to their own best judgment. That the powers of
the naval governors were used wisely and in an efficient and beneficial
manner is attested by the very substantial economic, social, and political
development that has faken place on the island. ‘

This bill is reported in the belief that the time has come for the Con-
gress to pass an organic act permitting the people of Guam fo govern
themselves. The measure has the support of the Departments of Defense,
State, Navy, Justice, and Interior, as well as that of the President of the:
United States.
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ORGANIC ACT OF GUAM

It establishes democratic local government for the island, and guarantees
human freedoms under the authority of the Congress rather than the
executive branch. American citizenship would be conferred on the ap-
proximately 27,000 native Guamanians who gave such valiant proof of their
loyalty to the United States and American traditions in two world wars,
including 4 years of enemy occupation by the Japanese armed forces. A
bill of rights is provided; a representative local government formed in
the American tradition; an independent judiciary created, administering
a system of law based on local needs and local traditions, all within the
American framework of fundamental fairness and equality; and the scope
of executive authority is defined and limited.

RESPONSIBILITY OF CONGRESS

All American tradition and history dictates that government shall rest
upon law, rather than upon executive decree. By international freaty also,
the Congress has a direct responsibility for the government of Guam.
The second paragraph of article IX of the treaty ceding Guam to the
United States provides:

The civil rights and political status of the native inhabitants of the
Territories hereby ceded to the United States shall be determined by the
Congress (30 Stat. 1759).

In addition to the obligation under the Treaty of Paris, the United
States has additional treaty obligations with respect to Guam as a non-
self-governing Territory. Under chapter X| of the Charter of the United
Nations, ratified by the Senate June 26, 1945 (59 Stat. at p. 1048), we
underfook, with respect to the peoples of such Territories, to insure political
advancement, to develop self-government, and taking "'due account of the
political aspirations of the peoples, * * * 1o assist them in the pro-
gressive development of their free political institutions * * *

The facts that the island has been well governed by the Navy and that
the people have made great economic, political, and social progress dur-
ing the Navy administration, only emphasize the desirability of providing

self-government.

HISTORY OF LEGISLATION

On October 20, 1945, the President requested the Secretaries of State,
War, Navy, and Interior to submit recommendations concerning the ad-
ministration of Guam and the other Pacific islands under the aegis of the
United States. The report of the four Secretaries, submitted on June
18, 1947, by then Secretary of State George Marshall to the President,
is set forth in the appendix to this report. As to Guam, the Cabinet
officers recommended:

Separate organic legislation for Guam to provide civil government and
to grant citizenship, a bill of rights, and legislative powers to Guamanians
should he enacted thig session * *#* .

Pursuant to the recommendations of his four departmental heads, the
President issued Executive Order 10077 on September 7, 1949, transfer-
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LEGISLATIVE HISTORY

ring the administration of Guam from' the Secretary of the Navy to the
Secretary of the Interior. The text of this order s set forth in the ap-
pendix to this report (appendix 4). Although the order originally set the
time of transfer as July 1, 1950, its execution has been postponed for 30
days in view of the pendency of this legislation.

A draft of model legislation on which H. R. 7273 and allied bills in the
House and Senate were based was submitted to the Speaker of the House
and the President of the Senate by the Secretary of the Interior. Full
hearings were conducted by both the House and Senate committees at
which a number of representatives of the people of Guam were heard.
No one appeared in opposition to the proposed legislation. As a result
of the Senate hearing, amendments have been provided to make the gov-
ernment less expensive and more efficient. The measure was passed by
the House, on voice vote, on May 23 of this year.

In a statement at the Senate committee hearing, the Secretary of the

Interior said:

Mr. Chairman, members of the committee, I am very gratified at this
opportunity to appear before your committee to present my views on S.
1892, entitled “A bill to provide a civil government for Guam, and for
other purposes.”

This bill deals with a subject upon which there has long been agreement
among all the interested execlitive departments of our Government in rec-
ommending congressional action. So far as 1 know, no opposition what-
ever has been voiced to the passage of this legislation.

* * * * * * * * * *

Enactment of S. 1892 would not only be a fulfillment of our country’s.
treaty pledge of 1898, but would further evidence its traditional policy,
in whieh it takes such rightful pride as the champion among nations of
extending representative government, justice under law, and fundamental
rights and human freedoms, not only to our dependent peoples but to ev-
eryone everywhere. -

For over 50 years, in the absence of congressional action and except
during the period of Japanese occupation in World War II, the inhabitants:
of Guam, their lives and affairs, have been entrusted by a Presidential
Bxecutive order of December 23, 1898, to the Department of the Navy for
exclusive control and administration.

The Guamanian people havé repeatedly petitioned the Fedaral Govern-
ment for United States citizenship, a bill of rights, organic legislation,
and civilian administration. S. 1892 will accord such rights and privileges
to a people who have amply and heroically ‘demonstrated their devotion
to American ideals, and than whom there are none moie loyal and patri-
otic under the American flag today. o

‘World War II made us mindful of our politieal neglect 6f éur Guamanian
nationals, and over the past 4 years the establishment of civil.government
under law on Guam has been under active congjderation.

* * * * * * E ] E ]

In a letter addressed to the Secretary of the Triiterlor finder date of May
14, 1949, with reference to the present bill:8, 1892 unpder consideration
by your committee here today, President Truman stated: .

“T have today informed the Director of the Bureau of the Budget that the
drafis of organic legislation for Guam and American Samoa, prepared by
the Department of the Interior, have my appréoval. The Department of
the Interior will have the responsibility of presentinii the measures to the
Congress. I have asked the Secretary of the Navy to assist you. * * *

“It is the announced aim of this Government’ o accord civil government
and a full measure of civil rights to the inhabitants ot its Pacific territories..
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to H‘leﬁ The accomplishment of this objective will be furthered by the transfer of
he a these territories to civilian administration and the enactment of organic
et the legislation at the earliest practicable date.”
for 30 Other members of the Cabinet, high-ranking officers of the Army and
Navy, business people, and many others have testified at previous hearings
° in support of organic legislation for Guam. It is significant that, at recent
in the House hearings on the companion bill to S. 1892, not a single person testi-
House: fied against passage of the measure. That measure is presently pending
on the House Calendar.
. Full 1t should also be noted that high military as well as civilian officials of

this QGovernment have stated that establishment of civil government under

I::Sar?t an organic act would .in no way impair our national security. To the con-
trary, I hold with them the view that in Guam, a bastion of our Pacific de-
result fenses, measures taken to satisfy the legitimate aspirations of our
3 gov- Guamanian nationals will in fact enhance our security by binding these
ed by' people more closely to the rest of the United States, and to its ideals. I
urge the speedy passage of S. 1892.
of the PROVISIONS OF THE BILL | -
A detailed sectional analysis of H. R. 7273 is set forth in the appendix.
t this Three points, however, may require further explanation.
on 8. Citizenship for Guamanians was unequivocally recommended to the
d for President in the report of the Secretfaries of State, War, Navy, and In-
sment. terior. The House of Representatives approved provisions in the bill
b rec- to give effect to this recommendation. The Senate committee gave the
what- . .. . .. .
question careful corsideration, both as to the principle involved and the
* language of the section. In order that the wording might be precise, the
niry’s. advice of the Attorney General of the United States was sought. The
;glsmgf' ' Attorney General's report, based on a study by the Immigration and
tental Naturalization Service, is set forth herein. The committee amended the
to ev-- bill in accordance with the Attorney General's recommendation.
xcept Another section to which the Senate committee devoted corsiderable
ttants. time and thought was that concerning the establishment of a court system
antial on Guam.
v for Given a period of peace, the growth of Guam as a transportation and
wern- commercial center for American interests in the Far East seems almost a
?12;:5; foregone conclusion. American business enferprise in the area will want,
‘otion and need, a center in which it can have the full protection of American
patri- faws and legal procedure.
anian Formerly this need was supplied by the United States Court for China,
ment which had its headquarters in Shanghai, but that court was abolished by
. the treaty with China ending extraterritoriality. The nearest American
'*M court to far eastern economic centers is that in Hawaii, which is 12 or
:atigir more hours away from Guam by air. 1f Guam is to afford American busi-
ness enterprise the protection and stability needed, a court in Guam which
Sit{)‘e' will have on-the-spot jurisdiction in matters involving admiralty and busi-
vnto}tt ness reorganization is clearly indicated.
.0 the Section 3 of the bill sets forth in specific language that Guam is
o declared by the act to be "an unincorporated territory.” Thus it has
;Eeezt' the same legal status as Puerto Rico and the Virgin Islands, and is not
! similar to that of Alaska and Hawaii.
; 2843
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No commitment as to statehood, express or implied, is held out in the
measure.  The representatives of the people of Guam who came to Wagh.
ington to appear at the hearings, concur in the committes's views in this.
respect.

Also, as head of the government of Guam, the Honorable Carlton
Skinner, sent the following telegram to the committee:

WasHINGTON, D. C., May 3, 1950.
Senator Joserm C. O’MAnoONEY,
Chairman, Senate Committee on Interior and Insular Affairs,
Senate Ofiice Building, Washington, D. C.:

I am informed that in hearings before your committee on Hawaiian
statehood a question was raised as to a possible obligation to grant state-
hood to Guam, Please inform the committee that the prople of Guam do
not envision or desire statehood. They do ardently desire passage of your
bill (S. 1892), now being considered by your committee, which will give
them citizenship and right of self-government, which they have patiently
sought for the 51 years that they have been under the American flag.
The bill for organic act on which Senator Anderson’s subcommittee has:
already held an excellent and sympathetic hearing contains absolutely no
promise, direct or implied, of statehood for Guam. By its language de-
scribing Guam as an unincorporated territory, the pending bill clearly re-
jects the possibility of statehood. With citizenship and self-government
provided in your bill (S, 1892), the people of Guam will be happy and con-
tented as to their political ambitions and will have the foundation they
need to fulfill their destinies politically, economically, and socially.

CARLTON SKINNER,
Qovernor of Guam.

THE AMENDMENTS

Hearings were held in the winter or spring by the Senate committee on
S. 1892, a companion bill to H. R. 7273, as infroduced. Based upon mat-
ters brought out at those hearings, amendments were made to the bill,
in.the discussion and drafting of which the members of the Guam Con-
gress and the Attorney General and the Governor of Guam took full
part.

The principal amendments are as follows:

Section 3 was changed to provide clear separation of the executive,
legislative, and judicial branches of the government except as fo general
administrative matters, such as appropriations.

Section 4 (b): The proviso was added upon thé recommendation of
the Attorney General of the United States to insure against any construc-
tion which would permit the conferring of citizenship upon any person born
on the island of Guam who has since assumed a status inconsistent with,
if not antagonistic to, the interests of the United States.

Section 5 (n): The proviso was deleted because i+ appeared to au-
thorize discriminatory, un-American laws which would penalize persons of
non-Guamanian ancestry. Such a proviso would be contfrary to American
principles of equality.

~ Subsection (1) is added to protect the new local government of Guam
egainst possible Communist infiltration. The language is based on provi-
sions found in existing legislation which have been upheld by the Supreme

Court of the United States.
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Se:tion b [a): The language restricting the power of the President to
rerove the Governor of Guam only "for cause,” was deleted as unde-
ctable from the point of view of the Guamanians as well as the general
policy consideration. The "for cause™ provision made it clearly impossible
to remove an undesirable official unless he committed some clear-cut act
of malfeasance or misfeasance.

Section 7: The Office of Lieutenant Governor with its salary of $13,000
a year, was abolished as being unnecessary. In lieu thereof, the committee
created the office of Secretary of Guam, a lesser official with a commen-
surately smaller salary, who would perform the functions of Lieutenant
Governor as well as other administrative duties.

Section 9: Provision is made for the establishment of a merit system
for service in the government of Guam. At the same time, the Governor
is left free to appoint, by and with the consent of the Guam Legislature,
heads of executive agencies who would be in policy-making positions.
Such a provision is clearly necessary in the interest of efficient government.

Section 9 (d): For the present, Guam is not and cannot be self-support-
ing. Therefore, deficits in the budget must temporarily be met by funds
from the Federal Treasury. Under these circumstances, it would be in-
appropriate fo permit the Guam Legislature fo determine the salaries of
officials paid from the Federal Treasury.

Section 10: The authority of the Guam Legislature, at present com-
posed of 51 members, to decide to continue all of its members in office
as a bicameral body is curfailed. Instead a unicameral body, with a
maximum of 21 members, is provided as being more in keeping with the
political and economic structure of the island.

Sections 22, 23, and 24 provide for the creation of the District Court
of Guam. This amendment has been discussed above. lfs language was
worked out with the Administrative Office of the United States Courts,
and with the Honorable Albert B. Maris, chairman of the Chief Justice's Ju-
dicial Conference Commitiee,

Section 26 (a): The salary of the Governor is fixed at a maximum of
$13,125, instead of the $16,000 provided for the chief executives of other
Territories and island possessions. This sum represents the salary for the
position of ©S-15 in the classified service, plus the 25 percent allowance
permitted by law for compensation of persons serving in overseas posts
where living expenses are in excess of those on the mainland. Under pres-
ent pay scale, the salary of the Secretary of Guam would be approximately
$9,000 per annum.

Section 34: July 21 is the "Fourth of July"—the anniversary of the
liberation of the island by American armed forces in World War il. = As
such, the date would have great symbolism as the effective date of Guam's
Organic Act and accordingly, the committee has amended the bill to pro-
vide that it should become effective on this historical anniversary.
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REPORTS OF EXECUTIVE AGENCIES

The favorable reports on this measure or on similar bills by the Dx.
partments of Navy, Interior, and Justice, as well as the comments of the
chairman of the Chief Justice's Judicial Conference Committee are set

forth in full,

DEPARTMENT OF THE INTERIOR,
OFFICE OF THE SECRETARY,
Washington 25, D. C., May 3, 199.
Hon. ALBEN W. BARKLEY,
President of the Senate.

- MY DEAR MR. PRESIDENT: Enclosed herewith is a draft of a proposed
bill to provide a civil government for Guam and for other purposes. I
request that the proposed bill be referred to the appropriate committee
for consideration and 1 recommend that it be enacted. . )

The United States acquired Guam from Spain, under the Treaty of Paris
of December 10, 1898. That treaty provided that the Congress should
determine the ecivil rights and political status of the native inhabitants
of the territories ceded by Spain. Organic legislation was enacted for the
Philippine Islands and for Puerto Rico, acquired under the same treaty,
but although 50 years have passed the United States has not yet fulfilled %
its cornmitment with respect to Guam. The American tradition of self-
government and our adherence to the principles of the United Nations
Charter require that Guam be provided with a civil government as Alaska, i
Hawaii, Puerto Rico, the Virgin Islands, and the Philippine Islands have -
been. Guam has been subject to the jurisdiction of the Department of the ;
Navy by virtue of Executive order, and the Navy has been responsible for /
civil affairs there.

On October 20, 1945, President Truman requested the Secretaries of
State, War, the Navy, and the Interior to submit recommendations to him
on problems arising in connection with the administration of the Pacific
islands. On June 18, 1947, the four Secretaries recommended that admin-
istrative responsibility for Guam, American Samoa, and the trust territory
of the Pacific islands be assigned to a civilian agency at the earliest practi-
cable date as determined by the President, and that the administrative
responsibility of the Navy Department for the islands be continued upon
an interim basis only, The Secretaries also recommended that organic
legislation be drafted by the executive departments and submitted to the
Congress. These recommendations were forwarded by the President to
the Congress on June 19, 1947.

In accordance with that recommendation, the enclosed draft of organic
legislation for Guam has been prepared, in consultation with the Depart-
ment of the Navy. The bill is modeled upon the organic acts of the other
Territories. It would provide for a local government consisting of the
traditional three branches executive, legislative, and judicial, to be under
the supervision of such civilian department or agency as the President may
direct. It would make the people of Guam ecitizens of the United States.
The draft contains a bill of rights, modeled upon the Bill of Rights in the
Constitution, but granting express authority to the Legislature of Guam
to enact such legislation as may be necessary to protect the lands and busi-
ness enterprises of persons of Guamanian ancestry, notwithstanding a gen-
eral provision in the bill of rights that there shall be no discrimination
against any person on account of race, sex, language, or religion, and no
denial of the equal protection of the laws. Such authority is considered
to be essential in order that the local people may be protected against
economic exploitation.

LR

Executive authority would be vested in a Governor, either a civilian or
a retired officer of the Armed Forces, appointed by the President, with the
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advice -and consent of the Senate, to hold office at the President's pleasure.
The Governor would have general supervision and control of all executive
agencies and instrumentalities of the local government, and would coordi-

P nate all activities of a civil nature carried on by agencies of the Federal
the Government in the island. The President would also appoint a Lieutenant

n Governor, who would serve as Governor in case of a vacancy in the office
56 of Governor or the temporary removal, absence, regsignation, or disability

of the Governor. The head of the department or agency with supervi-
sion over the local government would designate the head of a local govern-
ment department to serve as Governor when neither the Governor nor the
Lieutenant Governor is available. Heads of executive agencies or instru-
mentalities in the local government would be appointed by the Gavernor,
unless the organic legislation or local law otherwise provides. Salaries
of employees of the local government would be fixed by the local legisla-
ture and paid from local funds, unless otherwise provided in the organic

ad legislation.
I The legislature would consist of one or two houses, as determined by the
ce legislature itself. Legislative power would extend to all subjgcts of local
application not incounsistent with the organic act and such other laws of
i the United States as might apply to the island. No person may sit in the
id legislature who is not a United States citizen, at least 25 years old, domi-
ts ciled in Guam for 5 years immediately preceding the legislative session
1€ in which he seeks to sit, or who has been convicted of a felony or crime
y, involving moral turpitude and has not received a pardon restoring his
d i civil rights. The existing laws governing elections to the Legislature
f- would continue, subjeet to amendment by the legislature. These laws now
18 : provide for election by secret ballot. Provision would be made for regular
a, i and special sessions of the legislature. The Governor would have a sus-
e pensive veto. If a bill should be reenacted over his veto, and he does not
e then approve it, it would be submitted to the President for his approval
\r B or disapproval. All laws enacted by the legislature would be reported
. by the Governor to the head of the supervisory civilian ageney and by
f ] him to the Congress. If not annulled by the Congress within 1 year after
n ! date of its receipt, the law would be deemed to be approved. Appropria-
e tions would be made by the legislature, except such as may be made by the
1- Congress from time to time or as otherwise provided in the organie legis-
y lation. The legislature or any person or group of persons would have

i the right of petition. Guam would be represented in the House of Repre-
sentatives by an elected Resident Commissioner, with the right to debate
but not to vote, and with the same privileges, compensation, travel allow-
ance, and other allowances as the Members of the House of Representa-
tives. The first Resident Commissioner would be elected at the first gen-
eral election, his term to expire on January 1, 1951. Terms of succeeding
Resident Commissioners would be 4 years, in view of the fact that local
elections, under existing law, are quadrennial.

The judicial branch would consist of a supreme court, with a single
justice appointed by the President, with the advice and consent of the
Senate for a 6-year term, and of such inferior courts as the legislature
might create. The judieial district of Hawaili would be extended to in-
clude Guam so that the United States District Court for the Distriet of
Hawaii would have jurisdiction over certain cases arising in Guam. It
would review final judgments of the Supreme Court of Guam in certain
classes of cases.

Laws in force in Guam on the date of enactment of the bhill, except as
the bill may amend them, would be continued in foree, subject to modifica-
tion or repeal by the Congress or the legislature. Except as otherwise
provided by the act, no law of the United States hereafter enacted would
apply to Guam unless expressly made applicable by the Congress. The
President would be directed to appoint a commission of seven persons, at
least three of whom would be residents of Guam, to survey the field of
Federal -laws and to recommend to the Congress within 12 months after
tle date of enactment of the act, which laws of the United States not now
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applicable to Guam should be made applicable, and which laws already
applicable, should be declared inapplicable.

The Governor's salary would be $16,000. Should he be a retired officer
of the Armed Forces, the Governor would receive such sum as when added
to his pay and allowances as a retired officer would total $16,000. The

of the legislative session, to be paid by the United States. Other legisla-
tive expenses would be met from local revenues. Officers and employees
whose homes are outside Guam would be transported to Guam with
their families and household goods at the expense of the United States
and would be returned at Federal expense if they had served 2 years.

2 years in which to return to their homes on leave, transportation for
this purpose to be at United States expense, Officers or employees whose
salaries are not fixed by the act would receive such compensation ang al-
lowances as might be provided by local law, or by the civilian department
‘or 'agency if employees of such agency.

head of the civilian department or agency, except as the President may
from time to time prescribe, and the head of that department or agency
would be authorized to lease or sell, on terms he deems advantageous to
the United States, any such property not needed for public purposes.

The Governor would be responsible for the establishment and mainte-
nance of public-health services and a public-school system. N

Customs duties and Federal income taxeg collected in Guam, proceeds
of taxes collected under United States internal-revenue laws on products
of Gugm, fees for passports, immigration, ete., would be covered into the
loeal treasury to be expended by the government of Guam in accordance
‘with the annual budget.

There would be expressly reserved to the President power to designate
parts of the island as military or naval reservations, or to treat the island
ds a closed port with respect to vessels and aircraft of foreign nations.

The authority and bowers conferred by the proposed organic legislation
would come into force immediately upon enactment. However, the Presi-
dent would be authorized, during not more than 1 Year from date of enact-

practicable.

Enactment of this legislative proposal would confer upon the people
of Guam the measure of self-government and eivilian administration to
which they have long been entitled. It would contribute toward fulfiil-
ment of the obligation assumed by the United States under article 72 of
the United Nations Charter to promote the political, economic, social, and
edu‘cational advancement of the inhabitants of the non-self-governing Teér-
ritories under United States administration, It would confer upon the
people of Guam the privileges of United States citizenship and participa-
tion in their own government which have long since been granted to people
in the other territorial areas of the United States, and I therefore recom-
mend that it be enacted. . /
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The Director, Bureau of the Budget, has advised me tha.t there is no
objection to the'submission of this report.
Sincerely yours,
' J. A. Krua,
Recretary of the Interior.

THE SECRETARY OF THE NAVY,
Washington, August 8, 1949.
Hon. J. HARDIN PETERSON,
Chairman of the Commitiee on Public Lands,
House of Representatives.

DeAR MR. CHAIRMAN: The chairman of the Subcommittee on Territorial
and Insular Possessions of the Committee on Public Lands, during the
course of the hearings on H. R. 4499, a bill to provide a civil government
for Guam, and for other purposes, and H. R. 4500, a bill to provide a civil
government for American Samoa, and for other purposes, requested that
the Department of the Navy submit a formal statement regarding its posi-
tion with respect to organic legislation for those islands.

The enclosed statement sets forth the position of the Navy Department
with regard to the proposed legislation which would provide organic acts
for Guam and American Samoa and confer United States citizenship upon
the indigenous inhabitants of those islands.

Sincerely yours,
DaN A. KIMBALL,
Under Secretary of the Navy.

STATEMENT OF THE POSITION OF THE DEPARTMENT OF THE NAVY WITH RE-
SPECT TO CURRENT PROPOSED LEGISLATION TO PROVIDE AN ORGANIC ACT FOR
GUAM AND AMERICAN SAMOA AND T0 CONFER UNITED STATES CITIZENSHIP
UPON THE INDIGENOUS INHABITANTS THEREOF

The Department of the Navy desires to endorse most strongly the pro-
posal now before the Congress to grant United States q1t1zensh1p to the
peoples of Guam and American Samoa and to provide an organic act for
each of these insular possessions. This endorsement is in effect a reitera-

_tion of the recommendations contained in the joint statement of the Sec-

retaries of Navy and Interior before the Subcommittee on Territorial and
Insular Possessions of the House Public Lands Committee on May 28,
1947.

The type of legislation best designed to accomplish the above objectives
is, of course, a matter for the Congress to determine. The function of the
executive departments concerned with the administration of insular affairs
is considered as being to offer recommendations, on the basis of their back-
grounds of experience in this field, as a guide to the Congress in the con-
sideration and enactment of legislation.

The Department of the Navy, in reviewing the 50 years of its administra-
tion of Guam and American Samoa, feels a pride which is believed justi-
fiable in the progress made on these islands. At the turn of the century
when the administration of Guam and American Samoa was assigned to
the Navy, the sanitary and health conditions of these islands were deplora-
ble. The indigenous population had been decimated by disease. At once
a vigorous public-health program was instituted on each of these islands.
Medical treatment and hospitalization were provided for all. Programs for
training medical practitioners and nurses have been promoted. Since
1900 the population of each island has almost trebled. Health conditions
are now considered excellent. There has been a steady increase in the
participation of the people of Guam and American Samoa in their local
governments. The development of this participation has proceeded in
accordance with the culture and institution of the people. Today the
people of Guam are represented by the Guam Congress upon which certain
legislative powers were conferred in 1947. The Samoans are represented
by the Fono of American Samoa, a general assembly constituted according
to Samoan tradition, upon the recommendations of which the Governor
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relies heavily. Guamanians and Samoans occupy responsible positiens in
the executive branch of their local governments and sit on the island
courts. Similar substantial progress might be noted in the fields of edu-
cation, commerce, and agriculture. Progress along these lines will be
greatly accelerated, under whatever civilian department or agency is desig-
nated to have responsibility for the administration of Guam and American
Samoa, by the enactment of organic legislation for these islands.

On behalf of the Department of the Navy, it is strongly urged that
prompt and favorable consideration be given to legislation designed to pro-
vide an organic act for Guam and American Samoa and counfer United
States citizenship on the loyal inhabitants of these islandss

This statement has been coordinated within the National Military Estab-
lishment in accordance with procedures prescribed by the Secretary of
Defense. .

The Bureau of the Budget has advised that there is no objection to the
presentation of this statement to the Congress,

DEPARFMENT OF JUSTICE,
OFFICE OF THE DEPUTY ATTORNLEY GENERAL,
Washington, July 18, 1950.
Hon. JoserH C. O'MAHONEY,
Chairman, Commitiee on Interior and Insular Affairs,
United States Senate, Washington, D. C.

My DEAR SENATOR: This is in response to the oral request of Mr. Stewart
French of your staff for the views of the Department of Justice relative
to the citizenship provisions of the bill (H. R. 7273) to provide a civil
government for Guam, and for other purposes.

You are advised that the Department of Justice has no objection to the
enactment of the afore-mentioned provisions in the form contained in
section 4 of the bill, except that it is recommended that the proposed sec-
tion 206 (b) be amended by deleting the period which appears on line

"13 of page 3 of Committee Print No. 2, dated July 11, 1950, and inserting

in its place a colon and the following proviso: “Provided, That in the case
of any person born before the date of enactment of this section, he has
taken no afirmative steps to preserve or acquire foreign nationality.”

The recommended proviso is intended to insure against any construction
which would permit the conferring of citizenship upon any person born
on the island of Guam who has since assumed a status inconsistent with,
if not antagonistic to, the interests of the United States.

Very sincerely,
PeEYTON FORD,
Deputy Attorney General.

DEPARTMENT OF JUSTICE,
JFFICE OF THE DEPUTY ATTORNEY GENERAL,
Washington, July 17, 1950.
Hon. Joserr C. O’'MAHOKREY,
Chairman, Committee on Interior and Insular Affairs,
United States Senate, Washington, D. C.

My DeEAR SENATOR: This is in response to your oral request for the fur-
ther views of the Department.of Justice relative to the citizenship provi-
sions of the bill (H. R. 7273) to provide a civil government for Guam,
and for other purposes.

Section 4 of H. R. 7273 would amend chapter II of the Nationality Act
of 1940 by adding thereto a new section to be known as section 2086.

Subsection (a) of section 206 would provide citizenship status to two
classes of persons and their children born after April 11, 1899, provided
they are residing on the island of Guam or other Territory over which
the United States exercises sovereignty on the date of the enactment of
the new section. The first eclass of persons included in subdivision (a)
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consists-of those inhabitants of the island of Guam on April 11; 1899, who
were Spanish subjects, who were residing on the island on that date (or
if absent, were only temporarily absent), and who since such date have
continued to reside on the islind of Guam or other Territory over which
the United States exercises sovereignty. These persons do not benefit,
however, if they have at any time subsequent to April 11, 1899, taken any
afirmative steps either to breserve the nationality they then possessed
or to acquire any foreign nationality. .

The second class of persons for whom citizenship status would be pro-
vided is described in baragraph 2 of subsection (a). This class includes
all persons born on the island of Guam, whether or not Spanish subjects,
Wwho resided there on April 11, 1899, and who have continued since that
date to reside there or in other Territory over which the United States ex-
ercises sovereignty. Temporary absence from the island on April 11, 1899,
is excused. However,; as under paragraph 1 relating to Spanish subjects,
under paragraph 2 no person may benefit if he has taken any afirmative
steps to preserve his then existing nationality or to acquire any foreign
nationality, = . d . i

A futher subdivision of the proposed section 206 is designated subsection
(b). It would confer citizenship on all persons born in the island of Guam
on or after April 11, 1899, subject to the jurisdiction of the United States,
irrespective of whether the birth of such person o6n that island occurred
before or after the enactment of the new section. With reference to this
subsection it would seem advisable to impose a limitation concerning the
taking of affirmative steps to preserve or acquire foreign nationality, simi-
lar to that which the bill attaches to paragraphs 1 and 2 of subsection (a).
This could be done by striking the period at the end of subsection (b), and
inserting in lieu thereof a colon and the following language: *“Provided,
That in the case of any person born before the date ¢f enactment of this
section, he has taken no aflirmative steps to Dreserve or acquire foreign
nationality.”

It is unnecessary that such a proviso should extend to those born after
the enactment of the broposed section since such persons would be citizens
at birth. However, since the retroactive effect of these subsections extends
over a period of some 51 years, it is not impossible that in a few cases
persons qualifying thereunder have long since acquired a foreign nation-
ality and may not therefore be regarded as subjecet to such solicitude on
the part of the United States as to warrant conferring United States citi-
zenship upon them at this time.

Subsection (e) would permit any person upon whom citizenship may be
conferred by either subsections (a) or (b) of the new section, and who
are now citizens or nationals of a country other than the United States,
to retain their present nationality if they so desire. It would provide a
method by which such desire and burpose may be effected by declaration.

Subsection (d) is a section usually found in connection with legislative
provisions relating to immigration and naturalization, and would merely
confer upon the Commissioner of Immigration and Naturalization, with the
approval of the Attorney General, the power to prescribe necessary rules
and regulations not in conflict with the act.

Subsection (e) would exempt persons who are naturalized under the new
section 206 from the provisions of section 404 (¢) of the Nationality Act
of 1940. That section provides that naturalized citizens who proceed to

owing allegiance thereto though not citizens, and hence worthy of being
distinguished from those who not being nationals of the United States are
merely naturalized in the usual process.

Section 4 of the bill carries also a subsection (b). Its effect would be to
add a new class of persons to those enumerated in subsection (a) of see~
tion 303 of the Nationality Act of 1940. At the present time, subsection
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(a) of section 303 of the Nationality Aect of 19 40 provides that naturali-
zation may be extended to white persons, persons of African nativity or
descent, persens who are descendants of races indigenous of continents
of North and South America. or adjacent islands, Filipinos or persons of
Filipino - descent, Chinese persons and persons of Chinese descent, and
persons of races indigenous to India. Subsection (b) of section 4 of the
bill would add another group, to wit, Guamanian persons and persons of
Guamanian descent. This provision is doubtless included to make it possi-
ble for this group of persons, who may not qualify for United States citi-
zenship under the provisions of the proposed section 206, to apply for
such citizenship in their individual capacities through the usual naturali-
zation process. .

Generally, the provisions of section 4 of H. R. 7273 follow a pattern
established by Congress in establishing organic acts for the governments
of outlying Territories of the United States. The organic act relating
to Puerto Rico, as amended, and that relating to the Virgin Islands of
the United States, are illustrative.

If in establishing an organic act for the island of Guam, the Congress
should wish to include provisions with respect to citizenship and natfonal-
ity similar to those which have been provided in the precedents relating
to Puerto Rico and the Virgin Islands of the United States, it would ap-
pear that the provisions of section 4 of H. R. 7273 would adequately
meet that objective. However, it is believed that the suggestion herein-
above made concerning subsection (b) of the proposed section 206, would
constitute an improvement.

Yours sincerely,
PeyroN FORD,
Deputy Attorney General.

UNITED STATES COURT OF APPEALS FOR THE THIRD CIRCUIT,
Philadelphia 7, Pa., July 6, 1950.
Honp. JosEpH C, O'MAHONEY,
United States Senate, Washington, D. C.

DEAR SENATOR O’MAHONEY: I am grateful to you for your courtesy in
sending me the committee print of S. 1892, the Guam Organic Act, with
the proposed amendments submitted by the subcommittee. I am, of course,
primarily interested in the provisions relating to the judiciary and I have
two definite comments to make with respect to these provisions in the
bill as proposed by the subcommittee.

May I say preliminarily that T observe that it is proposed to create a
district court in Guam to have Federal jurisdiction and also such local
jurisdiction as may be assigned to it by the local legislature rather than
to other local courts. I gather that this is being done somewhat upon the
pattern of the District Court of the Virgin Islands created by section 25
of the Organic Act of the Virgin Islands (48 U. S. C. A., sec. 1405x).
Under that act the district court has jurisdiction over both Federal and
loeal cases but the local legislature is authorized to provide for the or-
ganization of a superior court to which jurisdiction over all non-Federal
cases may be transferred. It happens that the Virgin Islands are in our
circuit and that I have had occasion to observe the business which comes
before the district court there. The fact is that the Federal business com-
ing into the court is comparatively small, the bulk of the court’s business
involving local cases and the whole amount of business, both Federal and
local, not providing an excessive workload for one judge.

1 would assume that the situation in Guam would be roughly analogous
to that in the Virgin Islands and that the case load, both Federal and
local, would not likely be much greater. If that is so the creation of a
district court to consider Federal cases alone would be quite unjustified
and it would be much more appropriate to confer upon the district court
jurisdietion over local cases generally or over such local cases as are not
assigned by the Guam Legislature to some other court created by it.
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Turning to proposed section 22 (a) of the bill I note that the District"
Court of Guam is described as a “United States district court.” I question

whether this is an appropriate description since the court is not being
created under the judiciary article of the Constitution, article III, section 1,
but rather under article IV, section 3, which gives Congress power to regu-
late the territory of the United States. Moreover, if, as seems to me in-
evitable, the major business of the court will be to consider and dispose
of local cases the designation is hardly.apt. Furthermore, I suggest that
the sounder legislative approach to the jurisdictional questions involved
in this section would be to confer upon the distriet court original jurisdie-
tion in all Federal causes and in all other causes in Guam except such
as the legislature may assign to other courts. I would, therefore, suggest
that section 22 (a) read as follows: .

“See. 22. (a) There is hereby created a [United States district] court
of record to be designated the ‘District Court of Guam’, and the judicial
authority of Guam shall be vested in the Distriet Court of Guam and in
such court or courts [other than the District Court of Guam] as may have
been or may hereafter be established by the laws of Guam. The District
Court of Guam shall have, in all causes arising under. the laws of the
United States, the jurisdiction of a district court of the United States as
such court is defined in section 451 of title 28, United States Code, and
ghall ‘have original jurisdiction in all other causes in Guam jurisdiction
over which has not been transferred«by the legislature to other court or
courts established by it, and shall have such [original or] appellate juris-
diction as the legislature may determine. The jurisdiction of and the pro-
cedure in the courts of Guam other than the Distriet Court of Guam shall
be prescribed by the laws of Guam.” .

My only other suggestion relates to the first sentence of section 24(a)
which provides for the appointment of the judge of the district court.
This sentence now provides that he shall hold office in accordance with
the provisions of section 134 of title 28 of the United States Code. Sec-
tion 134 provides that the district judges, except in Hawaii and Puerto
Rico, shall hold office during good behavior and that the district judges
in Hawaii and Puerto Rico shall hold office for terms of 6 and 8 years, re-
spectively, and until their successors are appointed and qualified. - Under
the circunistances the reference to section 134 in proposed section 24(a)
with respect to the term of office of the judge is quite ambiguous. - Which
provisions of that section are intended to be applied? 1Is it intended that
the judge in Guam shall hold office during good behavior or is he to hold
office for a term of 6 or 8 years and until his successor is chosen? I, there-
fore, suggest that the first sentence of section 24 (a) be amended to read
as follows, the exact length of the term being of course a matter which
your committee will consider:

“Sec. 24. (a) The President shall, by and with the advice and consent
of the Senate, appoint a judge for the District Court of Guam who shall
hold office [in accordance with the provisions of section 134 of title 28,
United States Code,] for the term of eight years and until his successor
is chosen and qualified unless sooner removed by the President for cause.”

I trust that these suggestions may be useful.

With kind regards, I am,

Sincerely yours, .
ALBERT B. Maris,

APPENDIX 1
ANALYSIS OF H. R. 7273

Section 1: Authorizes citation of this act as the “Organic Aet of Guam.”

Section 2: Defines Guam as to area and territorial limits, which are
those set forth by the Treaty of Paris.

Section 3: Defines the political status of Guam as an unincorporated
Territory and provides that its government shall consist of executive, legis-
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lative, and judicial branches. As an unincorporated Territory, Guam, like
Puerto Rico and the Virgin Islands, is appurtenant to the United States
and belongs to the United States but is not a part of the United States, as
distinguished from Alaska and Hawaii, which are incorporated Territories.
Unincorporated areas are not integral parts of the United States and no
promise of statehood or a status approaching statehood is held out to them.

Section 4: Confers United States citizenship upon the people of Guam.

Section 5: Provides for a bill of rights granting the Guamanians pro-
tection against infringement of personal freedom. The bill of rights is
modeled upon the Bill of Rights in the United States Constitution but does
not expressly provide for trial by jury in Guam. Since Guamanians derive
their tradition in law from Spain, a civil-law nation, they have little knowl-
edge or experience in trial by jury. The Guam Congress could institute
trial by jury if it so desired. .

Section 6: Vests executive authority for the government of Guam in a
Governor appointed by the President for a 4-year term with consent of
the Senate, such authority to be exercised under the supervision of the
head of the civilian department of the United States designated by the
President.

Section 7: Provides for a seeretary for Guam to be appointed by the
President who shall serve as Acting Governor in the absence of the Gov-
ernor. He exercises the same functions as Government secretaries in oth-
er Territories and possessions and such additional duties as the Governor
may assign to him.

Section 8: Designation of Acting Governor in the absence of Governor
and secretary will be made by the head of the supervisory agency from
among the heads of departments in the Guam government or other persons.

Section 9: Appointment of heads of executive agencies and boards, and
commissions of Guam government shall be made by the Governor, except
as otherwise provided in the act or the laws of Guam. This section re-
quires the legislature to. establish a merit system for the employees of the
government of Guam and specifies that Guamanians shall be given prefer-
ence under the merit system, for appointments and promotions and shall
be provided with opportunities for higher education and in-service train-
ing in order to qualify therefor.

Section 10: Legislative power, except as otherwise provided in the act,
is vested in a legislature, which shall consist of a single house of not to
exceed 21 members to be elected at large. General elections to the leg-
islature are required to be held on the Tuesday next after the first Mon-
day in November, biennially in even-numbered years. Present members
are to continue in office until the next election held in accordance with
present laws and until their successors have duly qualified. The present
legislature, the Guam Congress, is composed of two houses, the house of
council and the house of assembly. One councilman is elected from each
municipality regardless of the population. One assemblyman is elected
for each district within a municipality, each district having approximately
1,000 inhabitants. Councilmen are elected for 4 years, assemblymen for
2 years. All elections are held on the basis of universal sufferage of citi-
zens of Guam and are by secret ballot. The act provides that the legis-
lature shall be organized and sit according to the laws of Guam in force
on the date of enactment of this act and as amended or modified after
such date.

Section 11: Vests the Legislature of Guam with local legislative powers
which shall extend to all subjects of legislation of local application not
inconsistent with the provisions of this act or the laws of the United
States applicable to Guam. The legislature may provide for the levy of
local taxes and, when necessary to anticipate taxes and revenues, the
Issuance of bonds and other obligations up to 10 percent of the aggregate
tax valuation of the property of Guam. It may also authorize the issu-
ance of revenue bonds.

Section 12: Provides that the legislature shall be the judge of the se-
lection and qualification of its own members and shall choose therefrom
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its own officers and determine its rules and procedure not inconsistent with
this act, and keep a journal.

Section 13: Provides that the members of the legislature shall be privi-
leged from arrest during their attendance at the legislature and in going
to and returning from the same, except in cases of treason, felony, or
breach of the peace,

Section 14: Provides that every member of the legislature and officers
of the Government shall take the prescribed oath or affirmation.

Section 15: Prohibits members of the legislature from taking or hold-
ing offices which were created or the salaries or emoluments of which
were increased while they were in office or within 1 year after the expira-
tion of the term.

Section 16: Prescribed the gqualifications and basic conditions of eligi-
bility for membership of the legislature.

Section 17: Provides that the legislature may preseribe the method
for filling vacancies, except that no person filling a vacancy shall hold of-
fico longer than for the remainder of the term for whieh his predecessor
was elected. . .

“Section 18: Provides for regular sessions of the legislature to convene
jn Agana annually on the second Monday in January for such period or
periods not to exceed in the aggregate 60 calendar days, as the legislature
may. determine, It authorizes the Governor to call special sessions of the
legislature, as he deems it necessary, gpecial sessions to be limited to 14
days, and the legislature to consider only such matters as are placed be-
fore them by the Governor.

Section 19: Provides the method by which the Governor may veto an
act of the legislature. :

Section 20: Prescribes the method by which appropriations shall be
made for the necessary expenses of the government,

Section 21: Confers on any person or group of persons in Guam the
unrestricted right of petition.

Section 22: HEstablishes a Distriet Court for Guam. Such a court is
regarded as highly important for the development of Guam as a sea and
air port and trading center for American interests in the Far East, since
it would have jurisdiction in admiralty cases and business reorganization
arising under the bankruptcy laws. Otherwise, the nearest Federal tribu-
nal having such jurisdiction is more than 12 hours’ air travel away—in
Hawail.

The language of this section was carefully worked out in a series of con-
ferences among the officials of the Administrative Office for Federal Courts,
the attorney general of Guam, Department of Interior lawyers, and com-
mittee staff attorneys. It was submitted to the chairman of the Chief
Justice’s Judieial Conference Committee, Hon. Albert B. Maris, who made
suggestions for amendment, which the committee adopted.

Section 23: The United States Court of Appeals for the Ninth Circuit
would have jurisdiction of appeals from all final decisions of the District
Court of Guam in certain specified classes of cases. This section would
also permit direct appeals to the Supreme Court of the United States from
any judgment of the District Court of Guam holding an act of Congress
unconstitutional in any civil suit to which the United States is a party.

SQection 24: Provides for the appointment by the President, with the
consent of the Senate, of a judge for the District Court of Guam. The
President would also appoint, with the consent of the Senate, a United
States attorney and United States marshal.

Section 25: Provides that the laws in force in Guam on the date of
enactment of the bill, except as the bill may amend them, would be con-
tinued in force. The President would be directed to appoint a commission
of seven persons, at least three of whom would be residents of Guam, to
survey the field of Federal laws and to recommend to the Congress within
12 months after the date of enactment of the act, which laws of the United
States not now applicable to Guam should be made applicable, and which
laws already applicable should be declared inapplicable.
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Section 26: Provides that the Governor’s salary would be paid by the
United States at the rate provided for governors of Territories and pos-
sessions in the Executive Pay Act of 1949. Members of the Guam Legis-
lature would receive $15 a day for each day of the legislative session, to
be paid by the United States. Other legislative expenses would be met
from local revenues.

Section 27: Provides that articles grown, produced, or manufactured
in Guam may enter into the United States, its Territories, or possessions
free of duty.

Section 28: Provides that title to real and personal property owned
by the United States and employed by the naval government in adminis-
tration of civil affiairs would be transferred to the local government with-
in 90 days after the date of enactment of the act, All other property
owned by the United States and not reserved by the President within said
90 days would be placed under control of the local government to be ad-
ministered for the benefit of the people of Guam. Property, title to which
or control of which is not transferred to the local government, would be

transferred to the administrative supervision of the head of the civilian-

department or agency, except as the President may from time to time pre-
scribe, and the head of that department or agency would be authorized
to lease or sell, on terms he deems in the public interest any such prop-
erty not needed for public purposes.

Section 29: Places responsibility on the Governor for the establish-
ment, maintenance, and operation of the public-health services and pub-
lic-school system of Guam.

Section 30: Provides that the customs duties and Federal income taxes
collected in Guam, proceeds of taxes collected under United States internal-
revenue laws on products of Guam, fees for passports, immigration, etc.,
would be covered into the local treasury to be expended by the government
of Guam in accordance with the annual budget. The Governor of Guam
stated to the committee that it was believed the island would become
gself-supporting within the next 2 years.

Section 31: Makes the United States income-tax laws applicable to
Guam.

Section 32: Authorizes annual appropriations by the Congress of such
sums as may be necessary to carry out the provisions of this act.

Section 33: Expressly reserves the Presidential power to designate
parts of the island as military or naval reservations, and to treat Guam
as a closed port with respect to the vessels and aircraft of foreign nations.

Section 84: Provides that the authority and powers conferred by the
proposed organic legislation would come into force on July 21, 1950, the
anniversary of the Liberation of Guam by the American Armed Forces
in World War II, celebrated as a Guamanian holiday comparable to the
Fourth of July. However, the President would be authorized, during not
more than 1 year from date of enactment, to continue the administration
of Guam as provided by law, Executive order, or local regulation in force
on the date of enactment of the act.

APPENDIX 2

EXECUTIVE MANSION,
Washington, D. C., December 23, 1898.
The island of Guam in the Ladrones is hereby placed under the control
of the Department of the Navy. The Secretary of the Navy will take such
steps as may be necessary to establish the authority of the United States
and to give it the necessary protection and Government.

WiLLiam McKINLETY.
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APPENDIX 3

Tar WHITE HOUSE,
Washington, D. C., June 19, 1947,
Hon. JosgpH W. MARTIN, Jr., 1
Speaker of the House of Representatives.

My DEAR MR. SPEAKER: There is enclosed a copy of a report from the
Secretary of State indicating a course of action which the Secretaries of
State, War, Navy, and Interior have agreed should be followed with re-
spect to the administration of Guam, Samoa, and the Pacific islands to be
placed under United States trusteeship. ,

On October 20, 1945, I appointed a committee consisting of the Secre-
taries of these four Departments to make recommendations concerning
this matter. After preliminary consideration it seemed inadvisable to for-
mulate a final recommendation until a determination had been made of
the status of certain islands formerly under Japanese control, In the
meantime the Departments represented on the comimittee continued to
give study to the problems involved.

After the United Nations Security Council approved a trusteeship agree-
ment designating the United States as the administering authority for the
former Japanese mandated islands, I requested that the members of the
committee again give joint consideration to problems relating to the ad-
ministration of the Pacific islands. The enclosed report has been sub-
mittted pursuant to that request.

I am sure that the agreement reached by the four Secretaries will be of
interest to the Congress in connection with its consideration of legislation
to provide civilian government for these islands and that the information
obtained by the Departments in studying this question will also be helpful
in the consideration of such legislation.

It has long been my view that the inhabitants of Guam and Samoa should
enjoy those fundamental human rights and that democratic form of gov-
ernment which are the rich heritage of the people of the United States.
We have already extended those rights and that form of government to
other possessions of the United States, such as Puerto Rico and the Virgin
Islands, and with respect to the inhabitants of the trust territory have
given solemn assurance to the United Nations of our intention to grant
these inhabitants a full measure of individual rights and liberties.

I hope that the Congress will approve legislation for the purposes in-
dicated in the enclosed report and that such legislation will provide for
the full enjoyment of civil rights and for the greatest practicable measure
of self-government.

Very sincerely yours,

Harry S. TRUMATN.

DEPARTMENT OF STATE,
Washington, June 18, 1947,
THE PRESIDENT,
The White House.

DEAR MR. PreEsipENT: Pursuant to your request, the Secretaries of State,
War, Navy, and Interior have held several meetings and have agreed upon
the following course of action:

1. Separate organic legislation for Guam to provide civil government
and to grant citizenship, a bill of rights, and legislative powers to Guama-~-
nians should be enacted this session. In recent hearings on such organic
legislation, the Departments have recommended the transfer of adminis-
tration from the Navy Department to a civilian agency designated by the
President at the earliest practicable date, the exact date to be determined
by the President.

1 H.Doc. 333, 80th Cong., 1lst sess. An identical letter was sent to Arthur H, Van-
denberg, President pro tempore of the Senate.
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2. Organic legislation for American Samoa, providing civil government
and granting citizenship, a bill of rights, and legislative powers, should be
prepared by the Navy and Interior Departments and presented to the next
session of Congress.

3. Suggestions for organic legislation for those Pacific islands placed
under United States trusteeship are in preparation by the Department of
State for presentation to Congress, provided favorable congressional ac-
tion is taken on the trusteeship agreement to be shortly presented for ap-
proval.

4, The Navy Department gshould continue to have administrative re-
sponsibility for Guam and American Samoa on an interim basis pending
the transfer to a civilian agency of the Government at the earliest prac-
ticable date, such date to be determined by the President. With re-
spect to the trust territory, a similar transfer should be effected by the
President at the earliest practicable date.

5. Provided Congress acts favorably on the trusteeship agreement, an
Executive order should be jssued when the agreement enters into force,
terminating military government in the trust territory and delegating civil
administration to the Navy Department on an interim basis, subject to the
conditions set forth in paragraph 4.

Faithfully yours,

G. C. MARSHALL.

APPENDIX 4

EXECUTIVE ORDER 10077

TRANSFER OF THE ADMINISTRATION OF THE ISLAND OF GUAM
FROM THE SECRETARY OF THE NAVY TO THE SECRETARY
OF THE INTERIOR

Whereas the island of Guam was placed under the control of the Depart-
ment of the Navy by Executive Order No. 108—A. of December 23, 1898;
and

Whereas a committee composed of the Secretaries of State, War, the
Navy, and the Interior recommended on June 18, 1947, that administra-
tive responsibility for the island of Guam be transferred to a civilian
agency of the Government at the earlist practicable date as determined
by the President; and

Whereas plans for the orderly transfer of administrative responsibility
for the island of Guam from the Secretary of the Navy to the Secretary of
the Interior are embodied in a memorandum of understanding between
the Department of the Navy and the Department of the Interior, approved
by me on August 10, 1949, and it is the view of the two Departments, as
expressed in that memorandum, that such transfer should take effect on
July 1, 1950; and

Whereas the transfer of administration of the island of Guam from the
Secretary of the Navy to the Secretary of the Interior, effective July 1,
1950, appears to be in the public interest:

Now, therefore, by virtue of the authority vested in me as President of
the United States, it is ordered as follows:

1. The administration of the island of Guam is hereby transferred from
the Secretary of the Navy to the Secretary of the Interior, such transfer to
become effective on July 1, 1950.

5. The Department of the Navy and the Department of the Interior
shall proceed with the plans for the transfer of the administration of the
jsland of Guam as embodied in the above-mentioned memorandum of un-
derstanding between the two Departments.

3. When the transfer of administration made by this order becomes
effective, the Secretary of the Interior shall take such action as may be
pnecessary and appropriate and in harmony with applicable law, for the ad-
ministration of civil government on the island of Guam.
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4. The executive departments and agencies of the Government are au-
thorized and directed to cooperate with the Departments of the Navy and
Interior in the effectuation of the provisions of this order.

5. The said Executive Order No. 108—A of December 23, 1898, is re-
voked, effective July 1, 1950.

HAarry S. TRUMAN.
THE WHITE HOUSE, September 7, 1949,

¥

APPENDIX 5

Sec. 373 of title 28, United States Code, to which reference is made in
section 24 (a) of the bill, is set forth in full below.

*§ 8378 JUDGES IN TERRITORIES AND POSSESSIONS.

“Any judge of the United States District Courts for the district of Hawalii
or Puerto Rico, the District Court for the Territory of Alaska, the United
States District Court for the District of the Canal Zbdne or the District
Court of the Virgin Islands and any justice of the Supreme Court of the
Territory of Hawaii who resigns, retires, or fails of reappointment or is
removed by the President of the United States upon the sole ground of
mental or physical disability, after attaining the age of seventy years and
after serving as judge of one or more of such courts, at least sixteen years,
continuously or otherwise, shall continue to receive the salary which he
received when he relinquished office.

“If such service aggregated less than sixteen years but not less than
ten years he shall receive that proportion of such salary which the total
aggregate number of years of his service bears to sixteen.

“Service in any of such courts shall be included in the computation of
aggregate years of service.”

UNITED STATES DISTRICT COURT—OREGON—TERM AT EUGENE
For text of Act see p. 895 ]
Senate Report No. 1223, Jan. 17, 1950 [To accompany S. 2314)
House Report No. 2531, July 12, 1950 [To accompany S, 2314]
The House Report repeats in substance the Senate Report.
House Report No. 2581

mHE Committee on the Judiciary, to whom was referred the bill {S.
2314), to provide for holding a term of the United States District
Court for the District of Oregon at Eugene, having considered the same,

report favorably thereon without smendment and recommend that the

bill do pass.
PURPOSE

The purpose of this legislation is to provide for the holding of a term
for the United States District Court for the District of Oregon at Eugene,

STATEMENT

The United States District Court for the District of Oregon now holds
court at Medford, Klamath Falls, Pendleton, and Portland and the report
from the Administrative Office of fhg UnH’ed States Courts indicates that
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