
MINA BENTE OCHO NA LIHESLATURAN GUÅHAN
2005 (FIRST) REGULAR SESSION

BILL NO.
__________.

INTRODUCED BY:



F. B. AGUON, JR.
AN ACT RELATIVE TO REQUIRING THE PROPER RESTORATION OF ROADWAYS AND HIGHWAYS THAT ARE PARTIALLY DAMAGED DUE TO CONSTRUCTION WORK TO THEIR PRE-CONSTRUCTION CONDITION BY THE CONTRACTOR PRIOR TO THE FULL DISBURSEMENT OF PUBLIC CONSTRUCTION FUNDS FOR SUCH PROJECTS, AND EMPOWERING GUAM’S VILLAGE MAYORS TO CERTIFY THE COMPLETION AND PROPER RE-SURFACING OF THE ROADWAY OR HIGHWAY TO ITS PREVIOUS CONDITION.

BE IT ENACTED BY THE PEOPLE OF GUAM:

Section 1.  Legislative Findings/Intent.

I Liheslaturan Guahan finds that many of Guam’s roads continue to be destroyed by contractors or government of Guam agencies while trying to repair underground waterlines, sewage lines or other utility requirements. Although there exist requirements that such roads/highways be restored to the condition it was in prior to the construction work, in many instances this has not been the case, and the repair work conducted in these minor areas has resulted in poor road conditions, affecting vehicles, i.e. tire damage, alignment problems, etc.  In some cases, the repair work on the roads has led to serious safety concerns, at times causing people to swerve away from the repaired road area, and nearly causing accidents.  

It is therefore the intent of I Liheslaturan Guahan to insure that any construction work conducted on Guam’s roadways and highways, due to repairs of underground utilities, lines, or for other purposes, that such roads are returned to their pre-construction condition, and properly re-surfaced with asphalt.  Thus insuring that the people of Guam no longer have to be concerned about vehicle safety or endure unnecessary inconvenience due to minor roadway patches that are not completely or properly repaired.  

Section 2.
Requirement for the Proper Restoration of Guam’s Roadways to Pre-Construction Conditions Prior to Complete Release of Public Construction Funds, and Empowering Mayors in the Process.

 The Government of Guam, which include any and all government agencies or instrumentalities, shall henceforth be required to withhold five percent (5%) of any funds for specific projects that require the destruction of any of Guam’s primary or secondary roadways or highways for the purposes of addressing utility repairs, expansions, or other work.  Such funds shall be withheld until such time that the roadway or highway is appropriately repaired to pre-construction condition.  

The Mayors of each village shall be empowered to certify the proper completion or resurfacing of the roadway or highway as required herein, and shall provide such written certification to the Department of Public Works or to the contracting government of Guam agency within five (5) working days of the request for certification.  The retention of the aforementioned construction funds shall then be immediately released by the contracting government of Guam agency, in accordance with applicable rules, regulations and mandates. 

Section 3.
Severability Clause.


If any provision of this Act or its application to any person or circumstances is held invalid, the invalidity shall not affect other provisions or applications of this Act which can be given effect without the invalid provision or application, and to this end the provisions of this Act are severable.
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